The subject matter of this paper is examination of anti-dumping rules, as expressed in the WTO agreement. Research delves in compatibility of the Islamic principles and Saudi Arabian law with WTO agreement on anti-dumping. In line with that, paper would manifest the legal vacuums, advantages and disadvantages of WTO agreement and current Saudi Arabian law previsions and principles to offer a proper legal approach to shield integration and harmonization between all of GCC member of states.
Introduction
This paper examines the anti-dumping law, 1 as expressed in the WTO agreement, 2 and then examines the extent to which similar rules apply in Islamic law and in Saudi Arabian domestic law. This examination takes place in order to answer one of the research questions to assess compatibility between Saudi Arabian national regulations and the WTO agreement on anti-dumping. This analysis will take place in reference to anti-dumping law under the WTO framework and discuss its implementation, as well as the main arguments and cases that have arisen under the Dispute Settlement Body (DUS). 3 In order to examine compatibility between anti-dumping law under the WTO agreement and Saudi Arabian domestic law, it is important to determine whether anti-dumping rule are compatible with Islamic law. This is because Saudi Arabia cannot adopt regulations affecting its domestic legal system unless they are compatible with Islamic law, as stressed in its Basic Law of Governance, Article Seven "Governance in the Kingdom of Saudi Arabia derives its authority from the Book of God Most High and Sunnah of his Messenger, both which govern this law and all the laws of the state". 4 However, this raises another question; i.e. can any country using Islamic law as its domestic legal system object to adding anti-dumping law to its domestic regulations.
Dumping law can be perceived as unfair competition 5 or unfair trade practice; 6 that is, they can directly affect free trade and the process of exchange between contracting parties. It is crucial to mention that this WTO agreement is a unique agreement as it is based on negotiations between contracting parties, which is different from other international agreements. However, anti-dumping legal actions globally could be an obstacle to the successful implementation of the WTO agreement. This paper has been divided into five sections. Section one examines anti-dumping anti-subsidy regulations under the WTO agreement and implementation practices. It also discusses and analyses these in reference to their main tenets, in order to deliver a clear understanding of anti-dumping law. In section two, anti-dumping law will be examined in reference to Islamic law provisions, to provide an understanding of the extent of Islamic legal opinion concerning them. Section three, will analyse anti-dumping law as it manifests in Saudi Arabian domestic law. Moreover, section four will discuss the compatibility between anti-dumping law under the WTO agreement in reference to Islamic law and the Saudi Arabian domestic law. The final section concludes, presenting the results of all the examinations and the relevant analysis.
Anti-Dumping under the WTO
The Anti-Dumping Agreement (AD) is an Agreement describing the Implementation of Article VI of the General Agreement on Tariffs and Trade 1994, 7 which is often considered the most complex and technical provisions under the WTO Agreement. 8 Dumping action refers to unfair competition in international markets, which may injure or threaten similar domestic products. Dumping itself is not unlawful, except where it causes injury to a similar domestic industry or threatens it. 9 Yet, in some cases, dumping or anti-dumping duty can as a kind of circumvention, in which one country imposes a duty on another country; this then might bring to bear on other countries. This may then lead to one country then obtaining a concession, whether political or economic, based on an international decision.
The first country in the world to issue an anti-dumping rule was Canada in 1904. 10 By the 1920s, many other countries had issued these kinds of rules to protect their domestic market.
11 According to international trade agreements rounds and after the adoption of anti-dumping law under GATT article VI 12 , contracting parties continued their interest in negotiations on anti-dumping in the Kennedy Round. 13 Finally, the WTO Agreement issued implementation of Article VI of GATT 1994, stating dumping to be illegal. 14 The number of anti-dumping cases has increased over the past 10 years. 15 However, it cannot be considered that the AD Agreement has failed. In reality many things have changed in the world, especially in terms of trade, which might need to be reconsidered following this high number of cases.
Definition of Dumping
Some legal scholars characterise dumping as price discrimination between national markets; 16 therefore, they consider it to be a form of unfair competition in international markets. However, this characterisation does not uniformly express a precise definition of dumping. To determine AD, there must similarities between products also injury to those similar products or threat to the industry producing them. In such cases, the action of is a type or category of price discrimination.
Other researchers define dumping as the practice of selling a product for export at a price below its normal "Dumping arises from the pricing practices of exporters as both normal value and export prices reflect their strategies in home and foreign markets".
18 Yet, this definition focused on prices in general and the selling operation itself, which is not insufficient to define dumping.
It is suggested that the closest definition is "[the] bringing of a product onto the market of another country at a price less than the normal value of that product". 19 For the purpose of this study, this definition is deemed the most accurate, in that it includes all details regarding dumping, so they can be understood clearly. However, points about similarities and injury or threat included, it would then be clearer and more comprehensive. The definition proposed to inform this research is: the bringing of a product onto the market of another country at a price less than the normal value of that product, thereby causing an injury or threat to the industry of the similar product. In the other way, this similar product has to be destined for consumption in the exporting country "…a product is to be consider as being "dumped" if the "export price" of the product "exported" from one country to another is less than the comparable price of the "like" product when destined for consumption in the "exporting country." 21 Yet, the same case referred to key elements of the dumping as:
Nonetheless
The elements of the definition of "dumping" contained in 
22
Based on the previous statement, it can be seen that there are seven important elements that must be met as pre-conditions for dumping to be said to exist, and all seven conditions need to be present before anti-dumping can be alleged. They are as follows:
country…" 23 However, the introduction of the exported product into the other country has to take place in the ordinary course of trade. This is as mentioned in article 2.1, in reference to the US-Japan Hot-Rolled Steel case. The panel cited no clear definition of the word "ordinary" in the AD agreement: "…. However 24 Thus, in the absence of a definition of "ordinary course", the panel gave the anti-dumping authorities the right to determine if the product made was the same in the home country or not. "…it seems clear to us, and the parties do not that investigating authorities must determine whether sales in the home market are made in the ordinary course trade …" 25 There is evidence that a local authority cannot apply provisions in any competition between two or more similar products produced in the same country or within a union of countries. Yet, the domestic industry must be implicated as being effected by a similar imported dumped product:
The domestic industry consists of the domestic producers as a whole of the like products, or of those producers whose collective output constitutes a major preparation of the domestic production of those products. The terms "domestic industry" and domestic producers are also used interchangeable in Article 3.1 and 3.4 of the Agreement. 26 However, if a portion of the exported products is produced in the country where the dumping case arises, the anti-dumping provision cannot be applied. The reason being, that the source of the products is the same, as mentioned in the footnote for article four: "…producers shall be deemed to be related to exporters 27 This means, the product has be fully exported from another country, and originally from that country or union of countries.
Market and Competition
In order to apply anti-dumping rules to influence competition in the marketplace, it is important to have a domestic market in which domestic and imported products can compete. The domestic marketplace should have a good legal trading atmosphere and circumstances favourable to competition. To simplify, the domestic market should employ clear regulations regarding competition, so as to effectively govern operations between domestic and imported products. There should be a good business environment, which supports both foreign and local investors to conduct business fairly with equal access to opportunities. However, the most important point is to exercise strong authority to control the market, by checking the prices and implementation of competition between products. This will maintain the business at a good level of competition and also offer protection. Moreover, it is important for the authorities to maintain strong databases of information relating to competition, both nationally and internationally. This will help to uncover any illegal actions, such dumping, which might have a negative effect on the market, either directly or indirectly.
Price
When referring to value, and the definition 'priced less than the normal value', domestic price and export price mentioned as referential concepts in the WTO agreement in regard to dumping action. They are related to mechanisms for uncovering dumping actions in such cases or otherwise. However, price is the most important reported element in anti-dumping cases, as the entire case can be built on the information about price. In Article paragraph 1, it is mentioned that dumping is: "…introduced into the commerce of another country at less than its normal value if the export price of the product exported from one country to another is less than the comparable 23 
29
Simply put, dumping refers to when an imported similar product is sold at less than its original price in the exporting country. However, this price would also need to be less than the price for a similar product in the importing country. However, arguably, there is no standard for a 'normal' price, as it is changeable according to the circumstances of each individual case. In particular, normal value cannot be based on domestic sales where there are no domestic sales of a product. 30 Therefore, the normal value of a product is the price at which it is the home market, the market of the product or the export. 31 However, multiple external factors that can affect the price, whether directly or indirectly. The cost of manufacturing, taxes, government fees, rate of currency exchange, and inflation, all effect the determination of price. Some of these elements are not considered in cases where price is a concern, such as the rate of exchange inflation. On this particular point, there is a case affecting the United States and Korea in regard to unnecessary conversion from the US Dollar to the Korean Won, which allegedly affects the price. 32 Therefore, for a normal value to be applied four conditions are required: 33 1. The sale must be in the ordinary course of trade; 2. It must be a like for like product; 3. It must be destined for consumption in the exporting country; and 4. It must be comparable. The export price and normal value has to be determined and ordered for the case to be ready for anti-dumping under the these provisions: "Once normal value and export price have been determined in accordance with the provisions of Articles 2.1 through 2.3, Article 2.4 then establishes rules governing the comparison of normal and export price". 34 In this case, price is an important tool in order to calculate the dumping margin. In other words, without the price of the exports or the price of sale, the dumping margin cannot be calculated as will be seen later in the paper.
Similarities
According to AD Article 2.6, a like product is defined as one that should be, "…identical, i.e. alike in all to product under consideration…" 35 Thus, an imported similar product has to have characteristics that closely resemble the domestic product. It might be confusing to apply (AD) requirements in certain circumstances, as there is no clear identification of like products. This criterion might be clearer if the WTO contracting parties prepared a list of like products to clarify this point to the users of these rules. In this list, it would be easy to similar products without confusion.
A question has been raised that relates to similarities wherein the quality and usage of a product is not mentioned. It might be that two products are similar in all respects and elements, although one is better quality than another. Additionally, in regard to this, the study of the business environment between the two countries (the country in which the products are being dumped and the one which is doing the dumping) is very important in order to discover the similarities between them. Thus, although there are similarities in all respects and the products are therefore identical (as mentioned in the anti-dumping rules); there may be variations in the uses or quality of the products.
Injury or Threat
This section is one of the most complicated in the (AD), and it is hard to prove clearly. Complications arise when calculating the percentage of injury or threat to the domestic industry; for a case, this has to be, "…more than 50 per cent of the total production of the like product produced by that portion of the domestic industry…" 36 the concept of threat to the establishment of domestic industries from an imported similar product is unclear, potentially leading to abuse in the (AD) or misuse due to the difficulties of calculation.
The (AD) does not have a specific definition of injury. However, there are three types of injury under this agreement; as follows:
1. Material injury to an established domestic industry; 2. Threat of material injury to an established domestic industry; and 3. Material retardation of the establishing of a domestic industry.
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A central rule when citing this injury is that it has to be a proven material injury to established domestic industries, which extends beyond threat. Thus, the domestic industry has a responsibility to prove injury from the imported product and to present the numbers and figures, to enable the investigating authority to locate injury. However, it may not be easy to prove that injury has resulted in the material retardation of the domestic industry. Many other kinds of retardation can adversely affect established industries, so misdirection could arise.
In Article 3 of the anti-dumping agreement, the means of determination of injury are clarified, "A of injury for purpose of Article VI of GATT 1994 shall be based on positive evidence and involve an objective examination…"
38 This process must be followed up via investigation, as mentioned in the EC-Bed Linen case: "…They provide for no exceptions, and they include no qualifications. They must be met every investigating authority in every injury determination". 39 However, this determination of injury must be made based on evidence and objective examination "…investigating authorities must ensure that a "determination of injury" is made on the bases of "positive evidence" and an "objective examination… of the volume and effect of imports are dumped -and to the exclusion of the volume and effect of imports that are not dumped".
40 Yet, there is no a methodology specified under this article for investigating authorities to apply when calculating the volume of dumped imports "Although paragraph 1 and 2 of Article 3 do not set out a specific methodology that authorities are required to follow when calculating the volume of "dumped imports". 41 The investigative authority has the right to determine the extent or existence of any injury or threat to the industry; this has to be based on fact, as mentioned in the Mexico -Corn Syrup case "…The third sentence of Article 3.7 explicitly recognizes that it is the investigating authorities who make a determination of threat of material injury, and that such determination -by the investigating authorities -"must be based on facts and not merely on allegation, conjecture or remote possibility". 42 In Thailand, the verdict in the H-Beams case represented a different opinion; the judgment stated that injury cannot be based only on the evidence provided by parties to the investigation. Nevertheless, the investigating authority was found to have the right to search for facts in this case
…in our view, the ordinary meaning of these terms does not suggest that an investigating authority is required to base an injury determination only upon evidence disclosed to, or discernible by, the parties to the investigation. An anti-dumping investigation involves the commercial behaviour of firms, and, under the provisions of the Anti-Dumping Agreement, involves the collection and assessment of both confidential and non-confidential information. 43
Moreover, the investigating authorities were not able to perform an investigation based on future injury or threat, as this was deemed too difficult to determine, as the Mexico -Corn Syrup judgment emphasised "…In determining the existence of a threat of material injury, the investigating authorities will necessarily have to assumptions relating to "the: occurrence of future events" since such future events "can never be definitively proven by facts". 44 The determination of injury or threat is crucial to proving dumping action affecting a similar domestic product. This determination makes it possible to apply anti-dumping duty to imported similar products, to protect domestic industries from illegal dumping actions.
Causal Link
Before applying (AD) rules in any allegation, it is important to establish a link between imported products and injury or threat; i.e. ascertain "…(c) a causal link between the dumped imports and the alleged injury". 45 
of the Anti-Dumping Agreement stipulates that a determination of injury shall be based on an objective examination of both the volume of the dumped imports and the of the dumped imports on price in the domestic market for like products, and of the consequent impact of the dumped imports on domestic products of such like products. 47
However, it is argued herein, that a causal link must take the form of a connection between low price and injury, not between the imported product and injury. It is evident that the cause of injury is not because of the imported product, it is due to the low price of similar imported products. Therefore, if the price was of a normal value, dumping or injury would not apply to a similar domestic product. It is evident in this case that a proper determination must be made between low price and imported product and injury "…A proper determination as whether is dumping or not can only be made on the basis of an examination of the exporter's pricing behaviour reflected in all of its transactions over a period of time…". 48 It should be stressed that it is permitted to sell imported products on the international market or to compete in a market legally; prohibition centres on selling a product below the normal price, thereby causing injury or threat to other producers. It is apparent, then, that a causal link must be found between low price and injury. Without such a link, such rules would not apply. The causal link is based on information being collected by the investigative authority, as this may or may not show a causal link clearly, as mentioned before. 
Main Steps of the Dumping Cases
Dumping cases, at a national level, has to be initiated by a complaint from a domestic similar industry; this should be more than 50% of the entire internal producer's capacity in the market. However, the government authority can start the process on behalf of domestic industry, and a percentage of that domestic industry will then be applied. However, typically, it is the country affected by the imported dumped products that performs the investigation and makes the decision to apply anti-dumping duty. It would therefore be fairer if the anti-dumping authority could check the information being collected from both disputants, and then transfer the case to a domestic commercial court. This will be discussed in detail further on in this research.
During the investigation, all parties have a right to defend their interests under anti-dumping agreements: "The panel justified this finding by noting that it would provide interested parties in an anti-dumping investigation a "meaningful opportunity to defend their interests" during the investigation…" 49 Also, article 6.2 stresses that "Throughout the anti-dumping investigation all interested parties shall have a full opportunity for the defend of their interests". 50 Thus, anti-dumping investigators must perform three different steps: (1) the initiation of the investigation, (2) a preliminary and final investigation; and (3) observing changes in circumstances requiring a review of duty.
In terms of initiation, the local authority should start the investigation once all similar domestic producers have submitted their applications; they will then send a questionnaire to all parties. On a practical point, the authorities must collect all the information related to the investigation, in order to check for alleged dumping and injury: authorities shall examine the accuracy and adequacy of the evidence provided in the application to determine whether there is sufficient evidence to justify the initiation of an investigation".
51 Authorities must check the dumping margin at this stage. If the dumping margin was de minimis or negligible, the case against the imported product would then be terminated. This process should not take more than 60 days, in order to allow the country to adjust its pricing, "…the authorities shall allow exporters at least 60 days to have adjusted their export prices". 53 However, the period of time between the preliminary and final determination has to follow the AD rule on this point "…normally within 12 months and in no case more than 18 months…" 54 At this point, the investigating authority would apply the anti-dumping duty according to the available facts and information.
Usually a final determination takes no more than 5 years: "…anti-dumping duty shall be terminated on a date not later than five years from its imposition…" 55 However, without any change in the circumstances or case facts, authorities can extend the effect of anti-dumping duty in excess of 5 years. If there is any kind of change in the information being given, especially the price, the review will take place and might terminate anti-dumping duty 2014 reduce it. However, Article 11 allows for a review of anti-dumping duty upon request from any of the involved parties.
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Termination or Suspension of the Anti-Dumping Process
Cases of anti-dumping can be rejected, terminated or suspended according to three cases:
1. If a domestic industry of similar product in an importing country has withdrawn its case, it will be immediately terminated, as there is no allegation from domestic industry. 2. If the domestic industry for a similar product could not prove a dumping action, implicating the imported product, or has not fulfilled all the conditions of the anti-dumping provisions, in order to continue the anti-dumping process. 3. If the margin of dumping is de minimis, which means the margin is less than 2 per cent of the export price:
" 
Legal Understanding of Anti-Dumping Duty
This point is best addressed in three sections: (1) the legal characterisation of the charge or duty, fine, tax, or tariff; (2) how anti-dumping duty is calculated; (3) the beneficiary of the charge.
Legal Characterization of Anti-Dumping Duty
The WTO aims to support free trade between members without any obstacles, in the form of rules, tariffs As this agreement has reduced tariffs to a minimum between members, benefits will be eroded in cases of when the WTO agreement is enforced; as a decrease in variation is in place from the outset. The legal characterisation of anti-dumping duty in this research can be considered as a tariff, but applied with conditions in the case of a dumping action; such action is illegal according to this agreement. In addition, tariffs and anti-dumping duties are important as means to protect domestic industries: "Tariffs and anti-dumping duties are two important tools that can protect industries from foreign competition and generate revenue to countries initiating them". 60 As previously mentioned, anti-dumping duty is applied to protect domestic producers from imported products: "in other words, an anti-dumping duty serves the purpose of industry protection". 61 Thus, tariffs can be applied for various purposes, such as promoting income levels throughout the nation: "A tariff is typically designed to maximise either domestic revenue or domestic welfare". 62 However, a tariff may also be imposed to protect domestic industries and products by creating a price differential that leads customers to prefer the domestic products. 63 The aim when applying anti-dumping duty is to impede unfair competition by the dumping of similar imported products, which is injurious or threatening to similar domestic products: "…the very purpose of an anti-dumping duty is to counteract the injury caused or threatened to be caused by "dumped imports" to the domestic industry…" 64 The aim of anti-dumping processes is to target three points, as mentioned in articles 2.
and the EC -Bed Linen case "This provision allows Members, in structuring their anti-dumping investigations, to address three kinds of "targeted" dumping, namely dumping that is targeted on certain purchasers, targeted to certain regions, or targeted to certain time periods"
. 65 Calculating anti-dumping duty simply refers to the between the price when selling a product from abroad onto the domestic market and the selling price for this product in its home country, which is lower.
The dumping margin has been defined in the Appellate Body Report US-Mexico Stainless Steel as: "…the difference between the "export price" and the "normal value" (that is, "the domestic price" of the like product in the exporting country) determined in accordance with Article VI:2 further clarifies that the "margin of dumping" is in respect of the dumped "product"…". 66 However, it has been confirmed that dumping and the margins of dumping are both concepts related to export matters "Other provision of the Anti-Dumping also confirm that "dumping" and margin of dumping" are exporter -specific concepts". 67 Arguably, the Appellate Body was not in agreement with the panel's report in regard to its interpretation of article 9.
3: "We do not agree that the Appellate Body's interpretation of Article 9.3 would favour "importers with high margins of dumping…at the expense of importers who do not dump or who dump at a lower margin", as the Panel suggest"
. 68 The right interpretation is that "…an "offset" is provided for the so-called "non-dumped" transactions". 69 However, the anti-dumping duty should not exceed the margin: "The amount of the duty shall not exceed the margin of dumping…" 70 and finally weighted average-to-transaction. 72 The first two methodologies used by authorities are normally introduced to establish the dumping margin. The final methodology is used only under two conditions; i.e. (1) if the authorities find the pattern of the export price, and (2) where there is a clear explanation of why it is not possible to use the other first two methodologies. Under Islamic law, traders were taught how to act in the market, in order to further flexibility and trust. Islamic law prohibited any form of fraud or deception in the trade between people: "Muslims are brothers and it is not permissible if they sold any things with any flaw and not shown to the payer". 83 However, Islamic law also prohibited paying someone for something that is being undersold; Prophet Mohammed said, "A man is not to undersell his brother, nor is he to try to out haggle his brother". 84 Thus, a trader must not be involved in any of the prohibited trade treatment or sale of products under Islamic law. 85 The rules of competition under Islamic law are the same, whether this affects the domestic or international Islamic law encouraged the notion of competition for good deeds, even between traders. God states in the Holy Qur'an: "…So for this let the competitors compete".
86 Therefore, it is not acceptable that any kind of harm should come to the market or products due to unfair treatment of the people. God also says in the Holy Qur'an "And O people, give full measure and weight in justice and do not deprive the people of their due and do not commit abuse on the earth, spreading corruption". 87 On this point, Prophet Mohammed stated, "There should be neither harming nor reciprocating harm" 88 as a general principle for any treatment. The last evidence from the Holy Qur'an and the traditions of Prophet Mohammed shows the general rules that should be followed when dealing with people inside the market. However, Muslims believe that on the Day of Judgment, there will be a penalty imposed on people who do not follow these rules.
First we consider dumping, which is not a term used in Islamic law. However, the meaning of dumping, that is selling products below their normal value in the importing market, it understood and legislated in Islamic law. Within this context the rule of individual initiative that exists in Islamic law is of relevance. This refers to each person's responsibility for his own behaviour, in particular, that such behaviour must follow the rules of Islamic law in some circumstances in regard to good deeds and faith.
Islamic law prohibits the authority from setting a fixed price inside the market for any products, as it respects the principle of a free market without restrictions. 89 However, free pricing has to be based on the real cost of the product, including also a profit margin. This dates to when prices became excessive during the time of the Prophet Mohammed; he refused to set a price: 93 However, some religious scholars agree to have a fixed price for an item in circumstances where there are urgent economic issues or potential for huge harm to the market or consumers.
Second, it is important for the sale price to be set at a normal value for similar products in the market, rather than below it. Regarding this point, Umer ibn Al-khattab, 94 when walking into the market found a trader selling below the normal price for similar products. Umer said to him: "Either increase the price or leave our market". 99 So, Imam Alshafi agrees that the man's aim was not to harm the market, it was only to sell his product. 100 However, the man at that time wanted to damage the market, Imam Alshafi opinion would have led to a different result.
In this paper, we note that Umer ibn Al-khattab agreed to keep the market safe, protecting other sellers from harm. Yet, Imam Malik and Imam Alshafi, both agreed regarding this idea of Umer; thus, it can be seen that selling a product below the market price, if it will harm the market, is prohibited.
Third, there is a rule prohibiting monopoly, which sometimes also has been found to result from dumping. Mohammed said, "No one withholds goods till their price rises but a sinner". 101 The monopolist and price manipulation suffer the penalty of hell fire on the Day of Judgment if that person continues with this action. This evidence stressed the need for free trade between people, based on principles of fair competition without doing harm, whether to the market, the consumer or the trader.
However, a question can be raised here in relation to the penalty for dumping action under Islamic law. There are many actions that can be taken against dumping in Islamic law. First, the trader may be asked to raise his price to a normal value, as in the story of Umer ibn Al-khattab. This action helps to protect the market from harm proceeding from the dumping action. Second, the authority can fix the price if harm or injury is anticipated as a result of the act of dumping, and the majority of Muslims scholars concur with this approach. Third, under Islamic law it is possible to impose additional penalties on the traders if they are in a position to harm the market by dumping. One of these actions was mentioned in the story of Umer ibn Al-khattab; he asked a trader to remove his product from the market. In addition, under Islamic law, a leader can ask a trader, who his selling his product below normal price, to pay compensation for any injury proceeding from this action.
Moreover, Islamic law confirms there is a special system in place to control the market, as defined under the concept of Hisbah. God says "And let there be [arising] 103 These two examples provide the basis for the authority to control the market and check the implementation of free trade between people without incurring harm or injury. All Muslim leaders have used this principle, especially in reference to market and trade.
Thus, it is apparent that Islamic law has prohibited dumping in a variety of ways, and that Islamic leaders have sought to avoid fixed prices on the market. This has been achieved without the control of Islamic law and 2014 harm to other traders inside the market. This has given traders the opportunity to compete fairly, as the "anti-dumping" authority, i.e. the Islamic leader, controlled the market with strict rules. It can therefore be that historically the first anti-dumping rule was applied under Islamic law, not Canadian law as suggested earlier.
Anti-dumping under Saudi Arabian Domestic Law
As a consequence of Saudi Arabia joining the WTO agreement, Royal Decree number M/30 dated 13 June 2006 was issued to accept new rules with regard to anti-dumping and countervailing measures. 104 This rule was by the Cooperation Council for the Arab States of the Golf (GCC) to address these legal issues as a union. A Decree, issued on 28 January 2013, adopted the amendment and implemented 105 a version of this rule in order to be in compliance with the WTO agreement.
The rule issued in 2006 contained only 17 articles, offering a general framework for how the (GCC) countries could deal with relevant cases. This rule established three committees: a Ministerial Committee, a Standing Committee and a Technical Committee; each with a unique role in handling types of cases. This research will suggest there is no need for these committees. The (GCC) countries could take advantage of the (EU) countries rules as an example and counter anti-dumping cases as a conglomerate. At present, the three committees could act as an obstacle to dealing with these legal issues, which represent a bureaucratic process. The implementation of this rule includes 97 articles covering all aspects in regard to anti-dumping measures.
Thus, when an act of dumping in any non-GCC products happens affecting countries with similar products, the (GCC) countries must work together to fight this by filing a case, whether using representatives of 50% of similar products or through authorities in countries like the Chambers of Commerce or the Ministry of Commerce. In this way they act together, like the (EU) countries, with regard to anti-dumping, thereby strengthening their domestic industries leading them to develop and improve these industries.
However, when (GCC) products face legal action targeting anti-dumping against a (GCC) nation, that country deal with the matter separately and without support from the (GCC), as occurred in the case against the Saudi Omani petrochemical products. 106 Saudi Arabia has established a negotiation committee, headed by His Royal Highness Prince Abdul-Aziz bin Salman, who was a Deputy of the Ministry of Petroleum and Mineral Resources for the Petroleum Sector, dealing with these cases abroad. This committee successfully concluded anti-dumping legal actions against Saudi petrochemical products, but without coordination or cooperation with the (GCC) countries.
To clarify, in the case above; which was made against a Saudi, Omani and Singapore petrochemical products, it was terminated after the committee intervened with the Indian government. However, this case continued in Oman, despite it being one of the (GCC) countries. This clearly shows that the committee had not been in coordination with other (GCC) countries.
On another point, there was a department in the Saudi Ministry of Commerce which examined anti-dumping authorities in Saudi Arabia, and which had more of a role with regard to cases like this, whether inside Saudi Arabia or outside. However, this department did not intervene with the committee officially or even work closely with the (GCC) committee in order to protect the (GCC) industries. Thus, it is apparent that there are three bodies that deal with such cases in Saudi Arabia: the committee headed by HRH Prince Abdul-Aziz, the department under the Ministry of Commerce, and finally the umbrella body of the (GCC) council itself. This can make the situation more confusing when any sector or industry seeks to deal with such cases; there should also be more coordination and cooperation within the (GCC) council, as all (GCC) countries have agreed to handle such legal issues together. Furthermore, if there is a dumping case affecting one (GCC) member in another (GCC) member's country, the question arises: will anti-dumping rules be applied? As these countries deal with each other as a single conglomerate, anti-dumping law cannot be applied by a single member against another. However, this research found that competition law will be applicable in such cases. Nonetheless, anti-dumping law for (GCC) countries does not mention or cover this point in reference to (GCC) countries.
In addition, when Saudi Arabia signed the (WTO) agreement, it was reserved about many things, one of which its subsidy programme. 107 Until now, Saudi Arabia has been offering subsidies in many areas, such as electricity and gas. 108 These programmes have had a direct effect on competition, both inside Saudi Arabia and outside, where the products being exported.
Compatibility between WTO Law, Saudi Arabia's Anti-Dumping Law and Islamic Law
The European Union has received complaints regarding the compatibility of the US Anti- 110 This request was based on public international law that requires nations to fulfil all the obligations of any agreement signed by that nation. 111 In the previous example, domestic anti-dumping law had to be compatible with anti-dumping law under the WTO agreement. This was an obligation imposed on states, as they were signatories to the agreement. Therefore, the following section explores whether Islamic law and Saudi domestic law, in regard to anti-dumping, is compatible with the WTO agreement.
Competition between Products and Normal Value
In the earlier sections in of this paper and in reference to anti-dumping law, dumping as defined under article VI of the GATT "…introduced into the commerce of another country at less than normal value of the products…". 112 There is no difference between Islamic law, Saudi Arabian domestic law and the WTO agreement in this aspect. Islamic law has stressed the need for fair competition between products in the marketplace. Yet, Umer ibn Al-khattab asked that this product be removed from the market if prices were not increased on similar products. In addition, if this action leads to harm and injury from other products under Islamic law, it will prohibit Muslim leaders from implement penalties in regard to these products. This article is therefore also compatible with domestic Saudi anti-dumping law.
There is a slight variation in regard to determining normative value and anti-dumping duty under Islamic law than under the WTO agreement; nevertheless, it is acceptable to adapt this from the WTO agreement, as the Saudi leader has the right to adopt laws if they do not conflict with Islamic law. The idea of anti-dumping under Islamic law is simpler than that under under the WTO agreement. However, both Islamic law and the WTO agreement agree in regard to the need for fair competition in the marketplace between products and Saudi anti-dumping domestic law.
Fixing the Price of Such a Products
As mentioned above, the Prophet Mohammed refused to fix prices where this might limit competition in the marketplace negatively; this also affected the application of the WTO agreement in regard to anti-dumping laws, and to having fair competition between products. The fixing price would not be fair either to the trader or the trade process. In this case, Islamic law has placed the general rules of competition between traders inside a market as protected from any interference on price. This point is entirely appropriate and supportive of the main theory behind anti-dumping. However, if there is harm to the market and some scholar understands of Islamic law, the leader may then interfere in the market and fix the price. However, no one has the right to interfere in the market on pricing under anti-dumping rules expressed in the WTO agreement.
The Injury to Other Products
Under Islamic law, it is important to address injury in any part of the trade process. For we can refer to the action of Umer ibn Alkhattab (see above) when he returned to the man's house and asking him to sell his product wherever he wished, as his purpose was not to damage the market. For this reason, Umer allowed him to sell his product anywhere. In addition, if there is an injury caused by dumping action in a market, under Islamic law, it is prohibited. This principle is applicable to the WTO's anti-dumping rules. Moreover, if there is any harm that would be caused by a subsidising programme, it would then be prohibited under Islamic law, as clarified in this paper. The idea of no injury to the market under the Islamic law is a main concept and pillar of the trading mechanism.
Compatibility between Islamic Law and Modern Laws
Islamic law has the flexibility of openness to adaptation to modern laws, if there is no any such conflict between them and the general principles of Islamic law. If modern laws do not include any prohibition contracts or products, they will be acceptable. For that reason, the anti-dumping law under the WTO agreement can be adopted under Islamic law while only slightly adapting them in regard price fixing. Moreover, Islamic law typically prefers to adapt as society changes, which is a key advantage when using Islamic law.
Conclusion
This paper found the compatibility between the WTO agreement, Islamic law and Saudi domestic law has been highlighted in regard to anti-dumping. As Saudi Arabia relies on Islamic law for its basic regulations, there are few barriers to the adoption of laws from the WTO agreement. However, other legal systems that use Islamic law as a basis for regulations can perform the same steps without difficulties. At present Saudi Arabia applies anti-dumping rules under the GCC umbrella; the GCC members defend their products as if they were one country, in a similar way to the EU. However, this umbrella body does not generally become involved in cases of anti-dumping when their products face actions from abroad. In the example of the case involving Saudi Arabia, India and Oman, anti-dumping duty was cancelled for Saudi Arabia only, although both countries were GCC members. This indicates that insufficient coordination and cooperation between the GCC countries with regard to anti-dumping cases. The GCC members would deal with anti-dumping cases as the EU community do. They deal with these particularly cases as one nation, which is give more strength to protect themselves and products as well. Based on founding research recommends to appropriate cooperation, it is time that the reality of issue be consider legally with amending the GCC framework to benefit all members of states under this organisation.
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